DESPATCHES FROM UNITED STATES CONSULS IN 
SHANGHAI, 1847-1906 


INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "8s / Shanghai / February 22, 1866 / December 23, 
1867 / Department / of State." It contains despatches, with en- 
closures, addressed to the Department of State from United States 
consular officials at Shanghai, China, between February 22, 1866, 
and December 23, 1867. The contents are registered on Roll 1 of 
the microcopy. 


The volume is of a body of records in the National 
Archives designated as Group No. 59, General Records of 
the Department of State. It is volume & of a series generally 
referred to as Consular Despatches, Shanghai. 
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(STATED IN DOLLARS AND CENTS) 
To be collected in Shanghai, upon Letters, Papers, Books and Patterns of Merchandize, &c., forwarded to the undermentioned 
Countries and Places per British Packet Steamers, 
COMPILED BY PERMISSION oF aie M's PACKET AGENT, FROM TABLES AND NOTIFICATION 8, &c, IN HIS OFFICE, 


Compared and Corrected. 


UPON LETTERS FOR THOSE PLACES MARKED * PRE-PAYMENT IS COMPULSORY. 


Nort.—The French Transit Rate of Hight Cents per half-ounce must be collected, in addition to the rates mentioned below, upon all Letters sent from SHANGHAI to or through the United Kingdom vid Marseilles. 
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SHIP LETTER RATE. 


Letrers and Papers addressed to India and the Straits, the Ports in China, Japan, California, and Manila, &c., forwarded by Private Ship, ' THROUGH Honcxone, are liable to the following Rates of Postage, which, must be prepaid :— 
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NEWSPAPERS—4 Cents each. 
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When not through Hongkong, but prrect from Shanghai, the following | 
| Rates are levied :— 
: é. 
UDder ....seeserereesenrsersererseeessresensessarsenses } ounce, 0 08 
Above § ounce and not exceeding ............. pélieesnovinel: ip 0 16 
mi cee ” Copesce 2 » 0 A 
And so on adding 16 Cents for every ounce, or fraction of an ounce, 
| NEWSPAPERS—2 Cents each. 
<7 
| From late Notifications by the|Post-Master General, Hongkong, the following Tables have been collected :— 
| ‘ 
Letters to United Kingdom vid Southampton >— Letters to United Kingdom vid Marseilles:— Letters to Trieste and the Continent of Europe vid Trieste:—~ 4s 
Above ounce and Bob CmebelliNe <inscsccssvesominssbabel Te 0 48 Above j ounce and not exceeding .... on oa 0 64 Above } ounce and not exceeding... —_ 9 0 83 
eeeeeeteee secatiesinovesnel ee eee * es ww SOOE eH CEE HORSES SEEDERS Oe 
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And 80 on adding 24 Cents for every 4 ounce, or fraction of half-an-ounce, And so on adding 32 Cents for every 4 ounce, or fraction of half-an-ounce, » in ” toneecevens aaa ” ‘= 
” ” Os o ” 
Books and Patterns § Cents for 4 ounces ; 16 Cents for § Th., adding 16 Cents Books and Patterns 12 Cents for 4 ounces ; 24 Cents for § Th., adding 24 


for every 4 1b., or fraction of half-a-pound, 
NEWSPAPERS—4 Cents each, 


Cents for every 4 3., or fraction of half-a-pound, 
NEWSPAPERS—6 Cents each, 


Books and Patterns vid Trieste 6 Cents for 4 ounces ; 12 Cents for 8 ounces ; 


adding 12 Cents for every 4 B., or fraction of half-a-pound. 
NEWSPAPERS—6 Cents each. 


MERCANTILE PRINTING OFFICE, Shanghai, April 1866. 
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CIRCULAR No. 6. 


Unrrep States Consutate Genera ror Cana. 
Shanghai, May 1st, 1866 


5 


To the Consular Officers of the United States‘in China, 


_ The following revised tables of forms to be used 
in the transmission of accounts and returns, are 
exhibited in the Secrétary of State’s circular No. 57, 
and are hereby notified to. you, in order that you 


may not fail to receive information of the changes 
rendered necessary thereby. 


GEO. F. SEWARD. 


TABLE No. 1. 


Returns and Accouits to be transmitted by Consular Oficérs 
embraced in Schedules B and C. 


TO THE DEPARTMENT OF STATE. 


Quarterly Returns. 
Copy of Invoice Book. .......---.-.---+ Form No. 11. 
Kegister of Official Letters Received. --- - - Form No. 12. 
Do do. ee th EEE Form No. 13. 


Arrivals and Departures of Am. Vessels,..Form No. 14 
Return of Deceased American Citizens. ...Form No, 21. 
Navigation and Commerce, -.-..-...---- Form No 


Semi-Annual Return. 
Abstract of Passports Issued. ........... Form No. 


Annual Returns. 


Names of Persons employed at the Consulate. Form No. 1. 
Aggregate of Fees Received. ......-....-- Form No. 138. 


ae Quarterly Accounts. 


Rent of Consular Office, with Vouchers. ..Form No. 25. 
Miscellaneous Expenses do. ..Form No. 137. 


\ 


TA BLE No. 2. 


teturns and Accounts to be transmitted by Consular Officers 
embraced in Schedules B and U-. 


TO THE FIFTH AUDITOR OF THE TREASURY. 
Quarterly Returns. 


Recordof Treasury Fees, with Oath. 


as per Form No. 34, annexed ........ Form No. 8 or 9. 
List of Seamen Shipped, Discharged, or 

Deceased at the Consulate, ....-..-.... Form No. 14. 
Statement of Relief to Seamenp. .......... Form No. 16. 
Return of Extra Wages......-...-.-.--- Form No. 
Fees Received on Account of Vessels. . .. -- Form No. 44. 
Fees not contained in Form Nov, 44... -...- Form No. 45 
Fees Received for Passports. .......--... Form No. 136 


Quarterly Accounts, 


Account Current.—To be accompanied ' 
by Vouchers and Certificates as per 
Forms Nos. 26, 27, 28, 29, and 32... --.- Form No. 17 
Salary Account, with Certificates of non- 
absence and Vouchers, in case of sale of : 
draft, as per Forms Nos. 35, 129, and 130; FormNo, 33-° ~~ 
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TA BLE No. 3. 


Returns and Accounts to be transmitted by Consular Officer: 


not embraced in Schedule B or C. 
TO THE DEPARTMENT OF STATE. 
Quarterly Returns. 
Record of Treasury Fees, with Oath, 


as per Form No, 34, annexed, .....-.- Form No. 8 or 9. 


Copy of Invoice Book. ........022-..-.- Form No. 
Register of Official Letters Received. _.... Form No. 
Do do Sent 


Arrivals and Departures of Am. Vessels, .. Form" No. 


Return of Deceased American Citizens. ...Form No. 
Fees Received on Account of Vessels Form No. 
Fees not contained in Form No. 44. Form No. 


Navigation and Commerce. ..2.-..-... 2 Form No. 


Semi-Annual Reéera. 


Abstract of Passports Issued Form No. 


Bie Annual Returns. 


Names of Persons employed at the Consulate,Form No. 


Aggregate of Fees Received... ... ..- pe aide 


. Quarterly Account. 


Misceligiieous Expenses, with Vouchers... .Fotm No. 


11. 
12. 
13. 
14. 
2}. 


TABLE No. 4 


Returns and Accounts to be transmitted by Consular Officers 
not embraced in Schedule B or C. 


TO THE FIFTH AUDITOR OF THE TREASURY. 
Quarterly Returns. 


List of Seamen Shipped, Discharged, or 
Deceased at the Consulate. ........... Form No, 15. 


Account Ourrent.—To be accompanied by 
Vouchers and Certificates as per Forms 
Nos. 26, 27, 28, 29, and 32. ...-. 22... Form No. 
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| Pekin, April 10th, 1866. | 
' Sixr.—Referring to your despatch No. 26, | 
of the 2oth March and its numerous _en- 
closures, | have to convey my entire ap- | 
proval uf the tenor of your communication | 
with the Chairman of the Municipal Coun. | 
cil and the course of action adopted in con- 
cert with your colleague, the Consul Gen- 
, eral of the United States of America. 
There are questions raised in this corres- 
poudence, which I had hoped the instruc- 
tions conveyed by Sir Frederick Bruce to | 
the then Consul of Her Majesty in Shang- | 
hai and the subsequent p mses Sir of Her | 
Majesty's. Government thereupon, would | 
have definitely set at rest. That they should | 
be resusitated and aguin pleaded in bar of | 
the necessary action of the Consular autho- | 
| rity to uphold the jurisdiction of the Chi- | 
! nese Authorities over the native residents in | 
the Settlement, whenever such action shall | 
tre needful, is much tu be regretted. | 
What the “true interests and just rights of 
the Municipality,” may be I will not at. 
present discuss. But there is much in this | 
correspondences which would lead to the | 
conclusion that there is something in the 
term Municipality calculated to mislead a 
cosmopolitan community in China. If this 
shonid really be true, Iam afraid I :nust 
take no small share of the blame which | 
may attach to<hose who originally suggest- 
ed its adoption. I do not yet see anything 
in the term or designation which should 
necessarily lead to error or misconception 
on the principle governing the attributes 
and functions of the self elected body 
admipistering the funds collected wnder 
the Land Regulations. Whether the body be 
termed a Land Committee or a Committee 
of Roads and Jetties, as they were in the 
firat instance, or finally a Municipal Couneil, | 
ean in nothing affect their real status and 
legal powers. Be this as it may, the 
misconceptions which have so often arisen, | 
and as constantly been corrected by the 
highest authority and official exposition of | 
the true limits of both, render itincumbent | 
upon me to leave no doubt whatever as to 
my views on the subject. In asubsequent des- 
patch I will return to this correspondence, 
therefore, and give you such further in- 
structions as may be requred for your guid. 
ance in connection with the whole question 
of Municipal rights and jurisdiction at 
Shanghai, under existing Treaties and Re- 
girlationa, 
Your obedient Servant, 
RUTHERFORD ALCO CK. 
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HOTWE:A TIAN, 
ote. A Of d.866: 
The Undersigned, Her Britannic Maijes- 
‘’s Consul for Shanglai, bas. been inetruct- 
| by #ir R. Aleguk,, xcce ,.er. Majesty's 
uvoy Extraordinary aud: Minister Pleni- 
tentiary MObiNA, Sc. Ac. Ac. to pib- 
h theannexed Convention in English and 
hinese, signed sat Pckiny on the 4th of 
arch instantdby the said Minixter Pleni- 
step ti ary and Mousieur. de Lellonet, HI. 
"3 Chargé 2’ Affaires, on the qne hand, and 
e Prince of Kiting on the other which, 
nbodies the rules and revulatious under 
hich.cantract emigration by the subjects 
’ the contracting Powers is hereafter to be 
rried OM... .4 
CHARLES A. WINCHESTER. 
H. B. M. Coisa! — 
Shanghaj, 2% Mareh 1866. 


CONVENTION 
To regulate the 
Engagement of China Emigrants 


Britishmid French Subjects. 
The Government of His Majesty the Emperor 
China having .requetted that, in accordance 
ith the terms of colventious signed at Peking 
@ 24th and 26th of October IS60; a set of Re- 
ustions should be framed to secure to Chinese 
wirants those safecuards which are required 
’ their moval ad physical wellbeing; the 
lluwug, aber diw diseiasion ancDdeliberation 
the Ya-méu of Foreign Affairs, have. been 
lopted by the wudersicued, and will hencetorth 
» in force. f | 
Reor LiTions, 
ARTICLE I, 
Any person desiriug to opeh an Ennigration 
gency i any Port m «hina, must make avn 
ication in writing to that effect to his Con- 
J, enclosing ab ble same time copy of the Rules 
hich he pruposus to Obeerve in his kyst ablish- 
ent, Copy ol the Cuatract which he offers’ to 
migrami®, toxwiher with the necessary proofs 
it he has.complied with all the ¢ondditions 
posed by the laws of his country regulating 
wigration, 
ie ARTICLE It. 
The Consul after having assured himself of 
¢ solvency al respectability of the Applicant, 
having extiinedand approved the copies 
‘the Rules and Coutraets, shall conminicate 
om to the Chinese Authorities and sigil re- 
st them to issne the Licéhee necessary for 
wing an Emigration Ayeney, 
‘the License, towether with the Rules and 
tracts as approved by the Chinese Agthori- 
os will be registered at the Consulate. 
ARTICLE ILL 


No License to open an Emigration Agency 


asked whether he agrees te it, and having on- q 
,swered ig the affinnative he shall then and there 


all be. withdrawn. except upon sufficient 
onnds, and thien ouly with the sanction of the | 
omsul. In such a cnse the Emigration Agent | 
all have no eluim to eompensation for the | 
osing of his extaublishment and the suspension | 
bis Operations, + — * 
‘ ARTICLE IV. 

No modification of, tae Rules and Contracts | 
uch once apppoyed by the Consul and by the | 
nivese Authorities snall be made without their ; 
press consent ; and in order that. ne Emigrant | 
‘5 be ipe teat uut of them the saul Rales ana | 
miracts slidli tm all Ci sen be posted up on the 
\e ‘of the’ Ewigr: tion Agency and in the | 


will be valid tante 
the proper Chinese Authorities steting th 


ment by his parents, or, in defanlt of his paren a, fi 
by the Magistrate of tie Pert at which he is to 
embark. 
ARTICLE XII. 
After four daya, tut net less, from the date of 


"is 


se) 


ter of the Ageney, the Officcr deputed by the 
Chinese Government being present, the Contrnet 
shall be read to the Erngrant, ard be shail be | 


append bis signature thercte. 
ARTICLE XIL 

The Contract oncesigned, the Emigrant ie at 
the disposal of the Agent, ‘snd mist not absent —— 
himself from the Dépdt without the permission 
of the Agent. 

Before embarking, every Emigrant shall be 
called before the Officer deputed by the Chinese — 


a ea te et te | em 


Authorities to ratify his Centraet, which shall be 
registered at the Consulate. 

- 'Dwenty-four hours before the sailing of the 
ship, the Emigrante shall be mustered on board 


before the Consul and the Inepecter cf Customs, 
Or their deputies, end the list shall be finally | 
glosed for signature and registratien by the Ccn- ‘ 


Sul and the Luspecter. Bee EEN 


Any individual refusing te proceed after this 
muster shall be bound té repay the sxpenses of | 
his maintenmnée itt the Emigration at the 


rate of One bundred cash (one tenth of « Tael) +———— 


peediem. In default of payment he shall.be | 

handed over. te the Chinese Magistrate to be 
punished according to the laws. 

: ARTICLE XIV. b-—- 

Any sum hended over te the Emigrant before 

his departure shall ouly be regarded in the light 

of a Premium upon hie engagement. All ad- 


vances upon his future wages are formally, for- }-——— 


biden except in the case of their being appro- 
priated to the use of bis family, and the Censal | 
will take especial pains*te provide against their 


heing employed im any other way. Such advances 


shall not exceed six months’ wages and shall be 
covered by a stoppage of ome dollar per month 
until the entire debt shall have been paid. 

It is absolutely forbidden, whether on the }--— 
voyage or during the Emigrdnt’# stay im the / 
Colony. or Territory in which be may be erploy- 
ed, to make any advances to him in money o7 


kind paynble after the expirativa of his engage- 


ment. Any «agreement ef this nature shal) be | 
null and void, and shall give the eréditor ne | 
power to oppose the return of the Emigrant to | 


his Country at the time fixed by the Centract. —————— 


ARTICLE XY. 
The Emigrant during bis stay in the Depde 
shall be beund te conform to the Regriations 


wloptel for its internal economy by the Cenenl -———-— 


aml the Chinese Authorities. 
ARTICLE AVL. 
Any Emigrant who may be riotous or guilty 


of wy miseonduct shall be anime iliately lacked ————_---- —- 


up until the arrival of the Officers deputed by 
tlhe ChiucseAuthorities, to whem he will be hand- 
ed over to be punished in conformity with the 


’ 


laws of the Koupire ; the Oificers ef the Agency -——— 


being in uo case authorised to take the law inte 
their own bunds and inflict any punishment. 
ARTICLE XVII. 

The Deputies of the Consn! and ef the Chinese 
Authorities shall at all times be empowered to 
demand admittance to the Agency, and to sum- 
monthe Emigrants before the for purposes of 


interrogo tian. +f apepettanietataasae ——— 


They will be present at the gigning ef the 
Con! racts and at the embarkation of the Ceolies 
They will see to the maintenance ef order, to 


the healihiness and cleanlincses ef the rooms fn 


destined to reeeive the Emigrants, to the sepa- 
ration of familics and women, and te the ar- 
rancements on board the Transport sbips. 


They may at any time demand that Experts _—..____— 


6r Medical Officers shall be called in, in order to 
verify any defects which they may have remark -4 
et; they may suspend the embarkation of Emi- 


grants in ships the arrangements on board of |... 


which may seem to them defective, and they 

— - . 12 7 > > . 
may reject Coolies afflicted with contagious di- 
SCUSOCS. 


ARTICLE XVLII. jp 


The Fmigration Agent shall be bound to pay 
into the Customs’ Bank the sum of Three Doliars 
for every Male Adult entered on the list of 
Coolies embarked, to meet the expenses of in- | 
spection. 

ARTICLE XTX. 

Any Emigrant claimed by the Chinese Govern- 

ment as an offender against the: Law, shall be L 


ters of the Kinigrants. |} hamded over to the Authorities without opposi- | 


: — — ee amir: ee 


“sence of the 
Inspect r deputed by the Chinese Government. | Port Clearance unill 
thave been 
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Ewigration 


The 


: : 
circulate 


Agents shall *j diced | to 
und villages “@f the’ Prevince copiers of these 
Kules ated Contracts Which must in-all casex 
. eur the Seals of the Chinese Authorities and of 
the Consulate. 
ARTICLE ¥ 

Every Emigration Ageut shall be held res- 
pamsible under the laws of his country for, the 
due exeention of the olauses of the contract 
signed by him until its expiration. 

ARTICLE Vi, 

Every Chinese employed by the Emizration 

| Agent to findhim Emigrants, «hall be provided 
With « special License from the Chinese Aatho- 
rities, and he alone will be responsible for any 
act done by him in the above capacity that may 
be, whether in tentioually or uniateptionally 
in contravention of (he Lawe of the Limpire. 
ARTICLE VIAl. 

Every Chinese wishing to emigrate under an 
eng tcement 
ina Register kept for that purpose, in. the pre- 
Emicretion Agent am ef an 


He will then 
to Te 


be at hberty to return ta his home 
iuain in the Emigration Depot to: wait 
i the departure of the ship which is to carry hirn 
| to his destination. 

| ARTICLA VIIL. 

The contracts shall specify — 

lst.—'lhe plece of destination and the leagth 
of the engageinent. 

2ud.—'the neht of the Emigrant to be con- 
veyed back to his own country, 
4which shall be paid at the expiration ef his con- 
tract to cover the expense of. his voyage home 
and that of his family should they accompany 
him, 

2rd.—-The number of working days in the 
year and the length of each day’s work, 
| 4th.—The wages, rations, clothing and other 
) advantages protnised to the Emigrant. 
S5th.—Gratuitous medical attendance. 
6th —The sum which the Emigrant agrees to 
} set aside out of his monthly wages for the be- 
» netit of persons to be named by him, should he 
} desire to appropriate any sum to such a purpote. 

7th.—Cupy of the Sth, Oth. 10th, I4th and 
22ad Articles of these Regulations. 

Any clause which shall purport te render in- 
valid any of the provisions of this Regulation 
is null and void. 

ARTICLE IX. 

The term of each Emigrint’s engagement 
shall not exceed five years, at the expiration of 
which the sum stipulated in the contract shall 
be paid for him te cover the expense of his re- 
turn to his- country. In the event of his ob- 
taining permission to remain without an engage- 
ment he the céleny, this sum will be placed in 
his own hands. 

It shall always be at the option of the Emi- 
grant to enter into a second engagement of five 
years, for which he shall be paid @ premium 
equivalent to one-half the cost of his return te 
China. In such a case the sum destined to 
cover the expense of his return home shall. not 
be paid until the expiration ef his se¢ond en- 
gagemens. 

Rvyery Emigrant who may become invalided 

nd ineapable of working shall be allowed with- 
out waiting for the expiration of his contract, 
to claim before the legal Courts of the colony or 
territory where he may be, payment on hig behalf 
_4of the sum destined te cover the expénse of his 
return to China. 
ARTICLE &. 

The Emigrant shall in wo case be forced to 
work more than six days out of seven, nor mete 
then nine hours and a half im the day. 

Tic Emigrant shall be free te arrange with his 
employer the conditions of work by the picce or 
job, and of all extra lsbour undertaken during 
days and. heurs set apart for rest. 

The obligation on helid: ays to attend te cattle 
or to do such service as the necesvitics of daily 
ife may demand, aball nat be considered as la- 
hour, . 

ARTICLE XL 
No engagement to ewigrate entered into by 
: Chinese subject anier twenty years of age, 


or 


an 
io 


ee ee ee ee 


ond make genernily knvown-in the towns | 


shall cnuse bis pameé to be entered | 


amd the sum | 


See ee 


tion, (hreuzh the Consul; and im such case the 
wile suum expended for the maintenance of the 
Kinigrant in the Agency or ou board ship, shail 
be repaid imimediacety to the Emigration Agent, 
at the yate of one hundred cash (one tenth of a 
Tael) per diem, 

ihe sum of the Premium, Advances, Clothes, 
&e., entered in the Ayency Register against 
such Emigrant shall in like manner be repaid 
by the Chinese Government. 

AKT te LE XX. 

The Emigration Ageut shall not be at liberty 

to ewbark Eater: eo on board any ship which 


shall not have sutixfle id the Consul that, in-res- 


) pect of its internal economy. stores and shnitary 


arrangements, wll Che conditions requirtd by the 
Laws of the coutitry to which the said ship may 
belong ure fulfilled. 

Shontid the Chinese Authorities upon the re- 
ports of the Oibcers depnbed by them, conceive 
it their duty to protest aguinst the embarka- 
tion of a body of Emigrants in a ship approved 
by the Coneuls, it sholl be in the power of tha 
‘ ustoms to suapend the granting of the Ship's 
fur.ber information sliall 


obtained, aud until the ual decision 


of the Legation of the country to’ which the 


suxpected ship shail bave been 


neh ce al. 


Leas 3 pra- 
ARTICLE XXI, 

On arrival of the ship at her destination the 
daplicate of the lixt of Knigrant: sha ii be pre- 
sented by the Cuptam to be vised by his Consul 
atul by the Loc«] Authorities. 

In the margin and opposite to the name of 
each Emigrant, nete shall be made of deat ha, 
births and diseases during the voyage, and of 
the destinution assyrned to. each Emigrant in 
the colony or territory im which he is to be 
ewployed. 

This document shall be sent by the Emigra- 
tion Agent to the Cousul at the port at which 
the Emigrants embarked, and by him delivered 
to the Chinese Authorities. 

ARTICLE XX1. 

In the distribution of the Emigrants as la- 
bourers, the husband shall not be separated 
from his wife, nor shall parents be separated 
from their children being under fifteen years of 
nee. 

No labourer shall be bound to change his 
employer without his consent, except in the 
event of the factory or fy intation upon which 


he is employ ed chang sing haaeds. 


His Imperial Highness the Prince of Kung 
has ferther declared in the name of the Gov- 
ernment of Fis Majesty the Emperor of China:— 

lst.—fbat the Chinese Governuient throws 
ho Obstacle in the way of free Emigration, that 
is to say to the departure of Chinese subjects 
embarking of their own free will and at their 
own expense for foreign countries, but that ull 
attempts to bring Chinese under an engaye- 
nent to emigrate, otherwise than as the present 
Regulations provide, are formally forbidden and 
will be proseeuted with the extreme rigor of the 
Law. 

2nd.—That a Law of the Empire punishes by 
death those who, by fraud or by force, may 
kidnap Chivese subjects for the purpose of send- 
ing them abroad against their will. 

Srd —That whereas the operations of Emi- 
gration Agents with a view to the sup by of 
Coolie labor abroad, are authorized at all the 
open ports, when conducted in conformity with 
these Regulations and under the joint supervi- 
sion of the Consuls and the Chinese Autiorities, 
it follows that where this joint supervision can- 
not be exercised, such operations are tormally 
terbidden. 

These declarations are here pliced on record, 
in order that they may have the sume foFve and 
validity as the Regulations contained in the | 
twenty-two Articles foreguiny, 

Done znd signed at Peking in triplicate, the | 
Sth of March ists). 

(Signed) ‘“RceTurRronp, ALCOCK. 
LS. 
Seah and Sicnature of Prince Rung. 
(Signed) Henny pe Bettonyer. 
L. 3. , 
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J. Me. 1. Krown, ids 
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LETTER BY SIR RUTHERFORD ALCOCK REGARDING 


MUNICIPAL GOVERNMENT IN SHANGHAL 


No. 44. 
Pexine, July 16th, 1866. 

Six,—Adverting to your despatch No. 
36, of 19th April, and Sir Edmund Horn- 
by’s leiter which formed one of the enclo- 
sures, | have profited by a recent visit of 
the learned judge to Peking, to discuss with 
him in all its bearings, the whole subject of 
Municipal Regulations and Chinese Juris- 
diction at the Ports. And asa first result 
lam satisfied he is right in his opinion of 
the inexprdiency, under existing cireum- 
stances, of Chinese warrants being counter- 
signed by a Consul. 

‘There can be no doubt that any endorse- 
ment of a Chinese warrant directed against 
a (hiuese subj ct. not in the actual employ 
of a British merchant, by any Consular au- 
thority, is en undue interference, at the 
same time that it exposes the Consul to the 
Jia ility of being made unacvisedly a party 
to arbitrary acts of oppression. As these 
warrants are issued, it appears to me there 
is no security whatever that they may not 
cover some iniquity and: are not obtained 
by corrupt means for purposes of extortion 
or vengeance. Until other and better ar- 
rangements can be made, therefore, I deem 
it undesirable that you should endorse any 
Chinese warrants for the arrest of a Chinese 
subject not in British employment. 

As to the pretension of the Municipal 
Council to perform this office themselves, 
and the right to prevent the execution of 
a Chinese warrant against a Chinese sub- 
juct within the settlement vntil they have 
approved, it is impossible to lend any sanc- 
tion to such an assumption of controlling 
power over the Territorial Authority. If 
local self-government such as has bitherto 
been devised for the Foreign settlement at 
Shanghai can be shewn, as it has been alleg- 
ed, to be incompatible with the indisputa- 
ble rights of jurisdiction on the part ot the 
sovereign of China on Chinese soil over 
his own subjects,—then the impossibility of 
the former, not the latter, would be estab- 
lished, and the municipal scheme must stand 
self-condemned. ‘lhe compatibility of the 
one with the other is the essential condition 
of any kind or degree of Municipal Govern- 
ment, intended to include Chinese subjects 
in its scope. Foreigners in China can exer- 
cis¢ no government or control over. natives, 
save in so far as the power to do sois ex- 
pressly delegated to them by the territorial 
sovereign. ‘This clearly defines the condi- 


tions and the limits under which any autho- 


rity can be lawiully exercised by a foreign 
Municipal Council or other body of foreign- 
ers, under whatever title they may be de- 
signated. 

The untenable nature of municipal pre- 
tensions to interfere with the action of Chi- 
nese authorities over their own subjects be- 
cause they reside within certain limits, does 
not, however, altogether dispose of the 


question whether Chinese authorities shall 


be allowed to visit with special exactions 


or acts of oppression, the Chinese popula- 
tion in the settlement and drive them away 
by making residence within its limits into- 
lerable and exceptionally disadvantageous. 
That they have the power to do so, there 
is no doubt ; and that there may be occasi- 
ons when they might show the will to pro- 
fit by it, is equally possible. Is it well, 
therefore, to leave this matter as it stands, 
or shall the attempt be made to arrive at 
some more satisfactory adjustment of con- 
flicting tendencies and aims ? 

‘The removal of all (hinese from the set- 
tlement would not perhaps be an unmixed 
evil, save in so far as the iuterests of 
those who have entered into extensive 
speculations in land and houses, outside 
the limits of a more legitimate commerce 
such as Treaties alone contemplated, are 
concerned. In other respects, it would 
greatly simplify the question of Municipal 
Government, and bring the settlement back 
to what it was originally intended to be—a 
location set apart for the exclusive residence 
of. foreigners. ‘The Chinese do not dispute 
with foreigners the full benefit of the exter- 
ritorial clause, by which they may claim the 
right to tax and’ govern themselves on Chi- 
nese territory. The only point on which 
discussion arises, has reference to a claim put 
forward by foreiguers to include Chinese 
subjects in their Municipal government. 
The total elimination of the Chiese element, 
therefore, by the action of the Chinese Au- 
thorities, however brought about, could 
scarcely form a legitimate subject of com- 

laint, save as affecting property and vested 
interests which, it may said, had grown 
up, if not with their sanction—(for that 
ean hardly be said when the old land regu- 
lations sigaed by the chief local authority 
distinetly prohibited the building or letting 
of houses for Chinese occupation within the 
limit) at least without effective opposition. 

At the present day, nevertheless, so large 
a Chinese population is domiciled within the 
boundaries, whether with or without official 
sanction, and so. many interests of a mixed 
character have grown up in connection with 
the existing state of things, that no one would 
advocate any attempt to bring about a gene- 
ral exodus of Chinese or the final abandon- 
ment of the settlement to foreigners alone, 
however great the divergence has been from 
the course originally traced out and deemed 
most desirable. And if there be many ad- 
vantages attaching to a simpler arrangement 
than such as now prevails, the perfect isola- 
tion of foreigners in the way formerly insist- 
ed on and usly maintained at Canton, 
is not without its disadvantages also, as 
tending to keep up the distinctions of race 
and national empities which it was the 
policy of the mandarins to foster and 
perpetuate, with a view to hostile and ob- 
structive action. 

It seems necessary, therefore, to deal with 
the problem as it presents itself, with all its 
difficulties. Given a vast Chinese popula- 


v 
tion, confusedly an] inextricably t stermina ¢- 


with the Municipal administration, without, 


led with foreigners, in a crowded settlement | except in principal, very materially modify- 


placed uuder foreign Municipal Regulations, 
by the coneurrent action of native 
and foreign au horities—how can the just 
rights of the Chinese Government over 
their own subjects everywhere on Chinese 
sil, be reconciled with the claims of an ex- 
territorial Municipal Administration found 
necessary for the maintenance of peace 


ing the existlay rn 

Iu the way of defining and extendinz the 
authority which the Municipal Council at 
Shinghai at present has, a Charter would 
not, in all probability, do much more thau 
the suggested new land Kegulations. 

Itis likely that the Government of China 
would confer on a corporate body, if even” 


order. and good government, and for the | of its own creation, consisting, as ite mem- 
health and security of the inhabitants,| bers would consist, ebiefly o* foreigners, 
without distine:ion of race, and in the interest | greater powers than it would be willing to 


ot all equaily, both foreigner aud Chinese ? 

| am not ignorant of the arguments which 
have habitually been putforward im favourof 
an over-ruling Municipal authority, nor of 
the substratum of facts and real abuses on 
which these are in part founded. It has 
been argued that the Chinese Government 
having altogether neglected their obligations 
under the ‘Treaty to afford efficient protee- 
tion to the foreign community at the prt, 
aud having mereover been conventing 
parties to the organisation, at the foreigners’ 
charge, of a quaxi-municipal government to 
supply the deticiency,—it has practically 
conceded its own proper authority over the 
Chinexe who are domiciled within the muni- 
cipal lnaits. ‘There is something plausible 
in this argument for a case of lapsed rights, 
and their reversion to the foreigner, and if 
not legally tenable, it still is not without 
a certain equitable basis. Muorally, there 
is no dout, rights carry with them obliga- 
tions, and the neglect of the latter may 
entai! the ab-yance or loss of the former. 
ut crauting the main premiss, that there 
has been a neglect of obligatious uader the 
Treaty by which otudlarae cost and 
sacrifices have been entailed upon the 
Foreign Residents, and that the effort made 
tu organize a scheme of self government has 
been more or less compulsory in consequence 
of sucy laches, it does not, and cannot esta- 
blish from any international point of view, 
the legul supercession of territorial rights 
inherent in the Sovereign Power, 

‘These can only enure to the foreigner by 
conquest or by treaty, and we have no title 
under either. But it is in the power of the 
Kmperor of China to delegate bis authori- 
ty te whom he pleases, and with such limit- 


atioms or under such conditions, as to.h m,, 


may seem fit, The ry practical bearing 
of the whole argument. therefore, lies in the 
question how far the authority requisite 
for the efficient action of the Municipal 
body for strictly Municival purposes, bas 
becu delegated by the concurrence of the 
Chinese Authorities in the Land Regala- 
tions, If this, as in practice it would ap- 
pear, is more or less doubttul and certainly 
failx short of what is necessary, the final 
que-tion is whether by Charter or other 
sinilar instrument the Emperor of China 
mizht be moved to make a more ample 
delegation to a Municipal Couneil or cor- 
poration—a Council somewhat differently 
constituted perhaps to that wiuich now 
exists, so as to include the Chinese ele- 
ment and give both the governmeut and 
people a fair representative portion? One 
representative of the government and an- 
other of the Chinese rate-payers, might be 
members of the Council eutrusted annually 


concede by a simple adhesion to the Land 
tegulations. To suppose that it would 
transier a complete jurisdiction toa foreign 
body over its own subjects, for the purpose 
of shielding those subjects from the imiw- 
sitions and abuse of power by its own 
subordinate native authorities, is to imag- 
ine the Government of China to be even 
weaker than it is. The most we could 
hope to gain by sugyesting to the Impe- 
rial Government the grant of a charter 
emanating from itself, would be tha! it would 
be more like y to grant privileges toa body 
which admittedly derived its authority from 
the will of the Emperor, than to a body 
which depended for its authority on the 
countenance given to it by the officers of 
Foreign Powers. Thus the Imperial Go- 
vernment might well be inclined to say to 
a Council created by itself. “ We will ex- 
cuse our subjects from the payment of other 
than certain taxes within a jurisdiction 
which we have ourselves created,” whereas 
it would be very unlikely that it would ad- 
mit any such exception in favour of its 
subjects residing within a quasi foreigu 
jurisdiction. 

so agaiu, the oe Government might 
be willing to establish courts mixed in their 
character and jurisdiction, within the limits 
of a jurisdiction it had itself created, when 
it would be unwilling to do so withina ju- 
risdiction eminently foreigu. So also it 
might be willing even to guarantee to its 
own subjects certain immunities from the 
possibility of local oppression, where such 
subjects resided on soil over -which no sort 
ot jurisdiction was attempted to be exer- 
cised, except such as directly sprung from 
the native Sovereign power. 

in short, a Charter, representing as it 
does.a.clear admission of the native Sover- 
eiga right, would be rather a means of 
winning coucessions and privileges, which 
Land ulations (embodying, as they do, 
the idea of extraterritoriality) would be far 
more likely to deter the Government from 
according. The latter, the Government 
would be careful to limit to foreiguers ; the 
former, it might be willing to extend to all 
because it emanated from itself 

- It ie hopeless to expect that either by 
Charter or d Regulations, the Sovereign 
of acovntry would abdicate bis rights. By 
neither sone he be expected to transfer them 
to a body, whether native or foreign; but 
as a father would be more likely te confer 
upon his son powers over the-remainder of 
his family than to a stranger, so there would 
be a greater chance of the Sovereign grant- 
ing toa body of his own creation, powers 
which nothing would induce him to graut 
to one created by other powers. 


If it is desired to bring the native popula- favourable for some effort to be mmde in 
tion of the settlement within the advantayes | this direction, to reconcile the hitherto con- 
ot a local government administered more is flicting claims of rival jurisdictions, and 
accordance with European nations, I think | give additional security to all the material 
we should be more likely to attain this; interests of the cosmopolite settlement and 
viiject by applying for a Charter than by | its inh xbitants, both foreign and Chinese. 
applying for a simple assent to the Land) The careful revision the Land Regulations 
Regulations. The theory of the latter is| I have recently received would be so mach 
that they are to be a rule of conduct for| gained, as embodying the best considered 
foreigners ; the theory of the f-rmer is that | system of administration to meet the Mu- 
it is a source of governmental authority for | icipal wants and requirements of the set- 
all. Ixelusive police jurisdiction, courts tlement, which the residents in communica- 
applicable alike to foreigners and natives, | ‘lou with their respective Cunsuls have 
inmmuuity from the payment of other than | been able to devise, Aud in the event cf 
certain -pecified taxes, might fair'y be asked | 4 Charter being obtained, these same Re- 
of the Sovereign in favour of persons, gulations might be incorporated as the rules 
whether strangers enjoying his hospitality | by which the nature and extent of the du- 
or native-bora subjects, which could not | ties of the Committee or Council would be 
be asked by foreigners who seek to derive | defined under the same Imperial sanction. 
their right to govern themselves, and na-| [nu anticipation of the Revised Code being 
tives of the soil from their owu authorities | submitted by the Consuls to their respec- 
to the exclusion of the native Sovereign. tive Ministers for final approval, I have 


Thus again, if it is expedient for political 
reasons to bury the idea of extraterritoria- 
lity which the foreiga concessions in dif- 
ferent parts of China have raised, the appli- 
cation for and obtaining a Charter will 
efivctually do so. ‘The very idea of a 
Charter is founded on the indisputable 
admission of a Sovereign right, and if Kn- 
gland and other powers, in asking for a 


thought the time opportune to address these 
observations to you, and [ shall be glad to 
receive from you after communication with 
your Colleagues and the Municipal Council, 
such remarks as miy serve to guide me in 
any final step for the better attainment of 
those objects of good government and Mu- 
nicipal administration which I hold to be 
essential to the continued prosperity, the 


Charter for Shanghai. gave this evidence of | well being, and security of the large and 
their view of the rights of the Sovereign | important settlement now existing at Shang- 
of China with reference to these concessions, | bai under such anomalous conditions. 

it would be very difficult for any other | 

power, the origin of whose rights was iden- Your Obedient Servant, 
tical with those of England, to insist upon 


Rutruerrorp ALcocx. 


auy right of exclusive jurisdiction over any 
portion of Chinese soil. 

For these several reasons,in which the 
Chief Judge and a dey: entirely concur, I | 


C. A. Wrecuesrer, Ese., 


am led to conclude that the time is not un- | H. BM. Consul, Shanghai. 
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MIN UTE. 


PRESENT AT A MEECING OF THE CONSULAR BODY, HELD AT THE 
BRITISH CONSULATE, SHANGHAT, 26ra Decemper, 1866. 


G. F. Sewarp, Esq. 

M. te Viscomre Brenrer pe Montmorann. 
A. Trrrensory, Esq. 

G. B. Dixwew, Esq. 

T. Kroes, Esq. 

Cuartes A. Wincnester, Esq. 


Various memoranda and opinions on the subject of lighting the mouth of the 
Yangtsze having been read, it was found that a very general concurrence of opinion 
pointed to the following arrangements, which this meeting agrees to recommend to the 
Taotai with reservation of the right to suggest changes up to the date at which the 
remittance of the funds shall commence. 


lst.—That with a view to the safety and convenience of vessels a lighthouse on, or 
failing that, as a temporary measure, a lightship near the Amherst Rocks is necessary. 


2nd.—That a lighthouse with first class light should also be placed on the highest 
of the Saddle Group—this being indispensable if a light vessel only be placed at the 
- Amherst Rock. 


Srd.—That the hghts on the present lightship, the Kintoan Beacon, and Woosung 
be improved, 


4th.—That with a view to the economy of Funds the meeting direct attention to 
the following extract of a letter which has been received. 


“] purchased for Acapulco a light with apparatus and every article complete for 
“ten years exclusively of oil. The light is placed on an island 600 feet high and is 
“ visible 22 miles. It was purchased in Paris and cost $512 in gold.” 


It would thus appear that the lanterns on the lightship, the Beacon, and at Woosung 
might be greatly improved at an inconsiderable expense. 


5th.—That the light-ships be supplied with fogbells. 


6th.—That in making these suggestions the Consuls have in view to utilise at the 
earliest moment’ the sum of Tls. 36,000 which has been appropriated, but desire to record 
their opinion that the expenditure should not be limited to that sum. The tonnage dues 
are all in fact applicable to purposes of this kind, and there is no reason why henceforth 
their proceeds should not be made available for the imauguration of a thorough system 
of lights. 


(Signed) GEO. F. SEWARD. 
» Vee. BRENIER pe MONTMORAND. 
» ‘T. KROES. 
» A. TETTENBORN. 
» GB. DIXWELL. 
» CHARLES A. WINCHESTER. 
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of the Saddle Group—this being indispensable if a light vessel only be placed at the 
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“I purchased for Acapulco a light with apparatus and every article complete for 
“ten years exclusively of oil. The light is placed on an island 600 feet high and is 
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It would thus appear that the lanterns on the lightship, the Beacon, and at Woosung 
might be greatly improved at an inconsiderable expense. 
5th.—That the light-ships be supplied with fogbells. 
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